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ohis Agreement made and entaercd into this A7 any of )

Dl e é bt , 1477, by and hetween cANDY COVE 2 ASSOCIATION, .

TI., @ nnn—profit Florida cmrporation {(hereinafiel tgandy Cove
vy, Shupy COVE 3 ASSOCTIATION, IHC., @ non-profit w)prida cor-
poration {hercinafrex ugandy Cove 3") and SAHRDY. COVE 4 NSSOCIN-
oo, 19C., A ron-profit Flerida corporation (hercinaftEr "Sandy
Cova 4"). Sandy Cove 2, Sandy Cove 3 end Sandy Cove 4 shall

Lhercinafter be collectively referred to as "the rssociationsgs”
HNECITALS '

A. Sapdy Cove 2 is the condominium associstion for Sandy
cove 2, A copdominium, as per-Declnration of ¢qndominium thereof,
recoracd sn Official Reeords Book DELl, FPages 737, et $eqe. Public
records of Sarasota County, Florida, andg CondominiUmfrlnt:thereqf
rocnyied in confiominium Book 6, rages 20, 20n-20F, pyublic Fecoxrds
of Sarasokta County, Florida, and 1is charged with the overall
managcmentfanﬂ'pperatibn of this condominium.

n. Sandy (ove 3 is the condominium association for Sandy
cove 3, a condéminium, as per peclaration of Condominium thereof
recsraed in Official Records Dook 909G, Pages 23, el sea., &5
amended in Official wecords Book 997, Page 1177,'Public.ﬁehords of
Sdaracota County; Flerida, and condominium Plat thereof rocovded in
Confdomninivm Book 6, Yages 34 and 343, rublic Regords of Sarvasoba
County, Florida, and is charged with the overall managensnt and
oparration of this condominivm.

c. Sandy Cove 4 is the condominium asspciation for gandty
cove 4, a conddminium, as her pDeclaraticn of ‘Condominiimn thereof
recorded in Official Records nook 1044, rPages 882, et sedq.. as
amended ip official Records Book 1045, Page 1666, TFublic records of
pnavpentn COUNtY, rloxrida, . and Condominim Flat thereos recorded in
condominiwn Bogk 8 Pages 22A-22§, both incingive, Public Records of
Sarascta County. Florida, and is charged with the averall managewent
and operation of this condominium. ’

3. Sandy Cove 2, 3 and 41 each nreviously entered into a Ron—
Exclusive Community Facility Leabs With w. W, Kerrill, as Trustee,
wnder that certain unrecorded Trust Agreement dated Movember 22,
1972, wherein they gach leased the property described in cxhibit
va", attached hereto and wade a part herwof, together with all im-
provenments thereon, {herein the "property“) sy the benefit of
their respective members. These leases 2re recorded in orfficial
Records Book 9BL; Pages 791, et sedq.. official Records Book 996G,
prages B3; et seq.. and Official necords Book 1044, Pages 948, el
S8, ., raspectively, Public Records of Sarasota county, Florida,
and shall hereinafter be collectively refersed to as the "communi-ty:
Facility Leases”.

E. Sandy Cove 2, Sandy Cove 1} and sandy Cove 4 hove now
acyuired title to all of the pruperty and all rigit, title and
interest of the lessor in, to and unden the Corenbnity Facility
l.eases-

F. The Associations have cencurrently herewith executed an
agrcement canceling and terminating the Community Facility lL.eascs
ond they desire to ecnter into Lhis Co-tenancy Agreement between
themsclves to define their respective rights anc ohligaticns and
theé respective rights and obligations of their inepbers with '
respect ta the continued use, operation, repaix; maintechance and
replacement of the proporty. .

.

PALBARED OY MICHACL J. FUREN, £50Q. "
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AGREISMENT

How, THEREFORE, in consil-ratien of the mutuval promises herein
conltained and other goud and valuable considerations, the receipt
vhercof is hercby acknowledged, the parties hereto agree as follows:

1. Declaration of Intention. The parties by this Agreement
docliare thif tReir reliationship in the property will be as tenants-
in~common with all the rights, obligations and privileges of such
relationship accorded them by and in accordance with the law of
the State of Florida, except as otherwise provided 4n this Agreement
and subjoct, however, to all the terms and conditiens hereinafter
set forth in this Agqreement. .

2. DTercentages of Ownership. 7The Associations acknowledge
and ayree that they each own the following undivided-interest in
the property: ©Sandy Cove 2 - 43.333%; Sandy Cove 3 - 26.6667%;
and, Sandy Cove 4 - 30.000%. ' ’ S

3. Limitation of Agreemcnt. Wothing hereir contained shall
be construed to make the partics partners or to constitute any of
the parties the agent of the other, or in any manner constitute a
merger of the Associations or their mémbers, purposes or activities.

4. WNon-exclusive Possession. All the parties agree that they
shall all have an equal right to the possession of the property and
that any possession by one party shall be non-exclusive and none
of them shall have the ridght of exclusive possession as against the
other. ‘

5. Limitation on'Use, The property shall be used only for
the leisure time activity, health, use, benefit and enjoyment of
+he unit owners and/or Otcupants of the respective condominiums
managed and operated by the Associations. Thé property shall be
wtilized on a non-cxclusive basis by the Associations and their
respective membeis, i

§. Pass Key Association. The premises shall continue to be
admiristefed by the Pass Key Associdtion which was established for
this purpese in February 1977, with representatives from each
association on a basig of one representative for each eight mem-
bers, disregarding fractional remainders. Hence, Sandy Cove 2
shall contihue to have three representatives, Sandy Cove 3 shall
continue to have two represertatives, and Sandy Cove 4 shall have
two representatives.

The Pass Key Association shall be responsible for establishing
and admipistering the budget for the property and approval of any
special expenditures not eovered in the budget. Pass Key Associa~
tion expenditures shall be levied an tlhie separate associations on a
pro rata basis according to the ownership percentages and income
derived from the premises shall Le distributed to the associations
in the same ratips, Finangial decisions of the Pass Key Associa-
tion shkall reguire a mMajority wvote of the representatives and shall
be binding upon the separate® asspciations.

_ The Pass Key As50ciallon gha)l have the right tO pass reason-
able rules ﬁ“d regulationd 90vprning the use of the premises by a
majority vete of the XopreBChatjves. Until rescinded or super-
cedcd, the Sandy cove 2/3 ABRuciation Regulations relating to the
property enacted in Februaf¥s 1976, shall remain in effect where
applicable. “ . ' .

Qz_, '
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Yeprosentatives to the Pass Koy Association s1all be welectad
Iy rach hssociation at 1ts annual meeting, and shall be nominnted
fy $he same npominating eonmittee which nowinaltés the Association's
directors; Vacaneies occurring hotween annual meetings, or prior
to the first annual mecting in the case of Sandy Cove 4, shall be
chusen by the Board of Pixectorxs of the hssociation which they
reprosent.  Representatives may be removod by a vote of two-thipds

of the membersliip of the condominium which they repressnt.

The Pass Key Association shall have the prerogative of incor-
poratiny, if it should deccide that this step is necégsary to pro-
tect its interests. In this event, the representatives wvho com-
prisc the.association at the time of incorporation shall constitute
+he first board of directors of the corporation. Until incoxporated,
or until the adoption of more spacific bylaws by thoe Association,
it shall be governed in procedural matters by the bylaws of the
seporate associations when applicable. When not applicable, or
when there 18 a difference in the bylaws of the separate associa-
+ions, Roberts Rules of Order will be followed. i

In addition to administering the property. the Pass Key
Association may assume responsibility for any'other'matter of
mutual interest if the boards of the associations concerned reguest
£hat it do so.

7. Rules and Requlations Governing Use. The use of the
property by the Associations and Lheiyr membgrs shall be subject to
upiform and reasonable rules and regulations applicable to all
PeL RGNS having 3 right to use tlie property. The rules and reguta+«
fiops shall become effective upon being approved by the Boards of
Directors of the Asspciations. . .

8. No Sale, Lease, Transfer or Encumbrance. Each of the
parties to this Agreement agrees that it will not sell, transfer,
lease or encumber its undivided dinterest in the propsrty without
the prior written consent of all other. parties.

9, Term of Agreement. This Agreement shall continue in full
force and effect until Terminated by all of the pairties hereto.

30. Persons Who May Use the Property. “The persons who may
use and enjoy the properxty shall bz limited to the following:

a) Unit owner. Any person who is the ovher of &
condominium parcel {unit) in any of the condominiums, his =spouse
if i1 residence with him at the condominium parcéel (unit) and
‘othexr members of his immediate Lamily if in residence wWith him

at the condominium parxcel (unit).

b) Occupants. An occupant is defined as any person

. not included in the foregoing subparagraph who is lawfully in

residence at and in possession of the condominium pareel {unit).’
An occupant, his spouse if she be resident with him at the condo-
miniuvm parcel {unit) and pther members of his immediate.family
who are in residence with nim at the condeminium parcel (unit).

¢) Cornoratc unit owners or occupants. If a corporation
be a unit cwner or be entitled to possession as an occupant, the
use of the property shall be iimited at any one time to only two
wf its officers, directors or employees who have been approved by
the particular association in connection with such corporation
neguiripg title as-a unit owner or right to_possession as an
occupant, and who is in actual residence at the condominium
parxcel (wnit). He, his spouse if she be resident with him in
raid unit and other members of his immediate family who are
residents with him at such condominium parcel {unit}.

-3~
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a} Oty ququn_ﬁcncknllx. Guusts of authiorized
HECTE WP REPLESE

Tnvitalion, oxcapt that the Pans Key nrssociation
may enact reasonuble regulations 1imiting the mupbed of guests,
reslricting their activity or reguiring that thuy be escorted hy
their hosts.

None of the above shall be construed at restricting the
Pass Yey hssociation's right to 1imit specified areas to certain
sctivities,soxr to preclude the poulicy of allowing the premises to
be reserved on specific occasions, even though this may result in.
temporarily excluding awnthorized uscrs from the promises,

[

11. Waiver of Partition Right- puring the term of this
Agreament, each ol he pariies hereto, in its own lbehalf and the
bekalf of all its wmombels, Enowingly waives any rights it may
have to scek partition or partition sale of the property or its
undivided interest thekein, L

12. Wotices: Any and all notices, objections, reguests or
other communicationg reguired or pexrmitted by this Agreement or
by law to be served on or given to any of the parties hereto
shall be in writing and &hall be deemed duly served and given
when deposited in the United States Mail, certified or registered,
postage prepaid and properly addressed to Sandy Cove 2 at _i/00 Pass
_Key Ebp,  SACASOTA, £¢ 735k _ . Sandy Cove 3 at (00 P53
T Key_RD sARAtoTA Fr  I35FS ZFnd Sandy Cove 4 at _ /i p. DeawiR
_JUJE i) ;SPZQf‘EZ oy 7§ . .Each party may change iheir '
aadress for purposes of this hygreement by giving written ncetice
of such chamge to the .ather parties in the manner provided for in
this paragraph.

13, Binding Effect. This pgreement shall be hinding upon
and inure to the benefit of the parties hereto, their members,
grantees, SUCCRSSOIS and assigns. :

34, Attouneys' Fees. Should any litigation Fe crmmzneed
between Lhe parties hereto conzazning the property, this Agreement
or the rights and obligationg of the partics in relation thereto,
thie party previiling in such litigution shall be entitlad, in addi-=
tion to such other relief as may be granted, to a reasonzble sum
as and for its attorneys' fees in such litigation, which shall be
determined by the Court in siich litigation or in a separate action
brought for that purposc. In addftion the prevailing parcty in ;
any appellate proceeding shall similarly be entitled to a reasonable
sum as and for its attorneys' fecs in such appellate proceedings.

15. Governing Law. This Agxeémant and the rights und obliga=
tions of the parties hereunder shall be interpreted in acccrdance
with and governed by the 1lavws of the State of Florida.

16. Cntire Agreement. This Agreement embodies the full under-
standing of and agreement between the parties. This Agreement mzy
not lie changed orally. Any modifications ox amendments hereto must
be in writing and signed by all the parties hereto.

17. Cross-Indemnities. Subject to the . toprms and condition:s of
this ngreement, each of the parties hercto {(herpjinafter the
vIundemnifying Tarty") agrees to indemnify and liula the other
parties, and cach of them, harmless from-a Propurtionate share of
all costs, expenses and liability incurred 4N Cupnnhection with the
‘management, operation, rxepair, maintenance d yuplacement of
the property and all improvenents thereon, au@h'propoftionate
share to be equal to such Indemnifying Party'® hpdivided percentage’
interest in the property, excluding, however: From the terms of
this indemnity all costs and expenses (inclWlig without Timitation
debt service) incurred by any party hervto a5 i result of such
party cncumbering its undivided interest iw the property, and
excluding all Jjudgments, liabilities and 1ieD8 grising f;om G-
aulthorized octs or omissions of such olhoen Py or pérties. For

—t
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primgte, iF @ll such costs, exponses and Jiakiliticos are 510,000.00
amd tueh Indempifying Paxty's interest in Lhe Trost iw 30%, his :
jndemnd ty hercunder could not oxueed £3,000.00. 2ach such In-
deennd fying Party would bho asimilarly indemnified Dy the oLther
pAarties. lach parcy agrees to indemnify and save harmloss tho
othar party from any dohis, licns, assossments and charges of any
voture occumrring against the proporty by reason of any wunanthorized
pet or omisnion of such Indemnifying Party.

18, Tiwe is of the Funcnce. Time is of the essence of this
agreement and cach and every provisien hereof.

19. Revresentation of Muthority. Each of the’porties hercto
yepresents ko the others that this Ag¥eement has been authorized and
approved by their respective Doards of Directors and members Lo the
extont reguired by their respective Pecluration of Cendominiuvm, ahd
{hat each of them has full authority and power to enter into this
Morechent. o

20, bhprhitration. Any dispute or controversy arising under
or 4% a result of this Agreement shall be settled and determingd
by arbitration held in Sarasota, Floridid, in accordance with the
rules of the American hirhitration nssociation then in effect, and
any award made pursuant to such arbitration may be entered in any
Court having competent jurisdiction.

21. Sandv Cove 4 Development. Nothing in this Agrecment will
prevent or Jamit the use of fhe property by the Developers of

Sandy Cove 4, a Condominium during the development and sale of units
in Sandy Cove 4, & condominium. Said use by the Developars nmay

inglude but not be limited to the showing of the property to pro- i
specltive unit purchasers, holding of meetings with prospective
unit purchasers and using the property ts enhdnce sales in Sandy .

Cove 4, a Condominium. When 21l units in sandy Cove 4, a Condo-
miniuvm are sold, Developers rights under this provision will cease.

Ll WrenEsS WREREQF, the parties hercunto have set their
hands and seals the day and year first above vritten.

Signed, sealed and dallivered SANDY COVE 2 AGSOCIATIOM, INC.
(ihbthc presence of: - Y, _ .
‘7.%,;';-7-',3: _ M\ﬁﬂ“.’%{/ / f/-.f' 77Dy : RI CQCM(] W . SLQ@ W .
At / . - . ~  President
) ?{_ pemba) 134577 '

MUEST: -
it s ]

7,77/ Secretary
')

Lo - .- - . ;
\ T A BRI TP GANDY COVE 3 ASSOCIATION, INC.

; . ? . By: __//,_r.i..-_.ﬁ..i-_ \j-—#‘,‘::._.-ﬂfh,,
(; ] "~ Preghdent
3 . AITEST: 1
== 3 PS4
3 Dl
;£ kS Sccexetkary
i .>

‘-/_V/(K',. 4. /f?a.ff( _ _ SANDY COVE 4 ASSOCIATION, JWC.

-'————"/—1 . By .

Pr551dcnt
RITEST
L 1217 I’LJ_SBQ ' = . Sccrotary
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SrRYE O FLORLDA
COUNDY OF BARASOTA

The foregoing instrument was acknowledged before me this
15 day of Pecemner . 1977, by __DicHARD W SECEW

President ol Sandy Cove Z association, Inc., @ non-profit Floritc
corporation, on behalf of the corporation. ) w

Wotary rublic ;

My Commissi nafmpnne

[ 186175
"STATE OF FLORIDA
COUNTY OF SARASOUA
rThe foregding lﬂséluwcﬁt was acknowledged beforg'ht this

1§ aay of Decempel , 1977, hy 235&15,4 _7‘11_.2 Qég-_g -
ida

Pres 1dan of Sandy Cove 3 hssoegiation, Inc., a nen-profit Flo
corporiition, on behalf of the corporation. |

Hotary publie !
My Comm aslon LYplles

S1nTE OF J__‘_"LUF\IDA

COUNTY OF SARALOTA

_‘rie foreqe :an_j instrument was acknowledged before me this
#_ day of it 1 1977, DY 721 b ol e Soni Ao Y Cint in dur, Wuw—ﬁf
Prc;:oont of Sundy Cove 4§ Association, Inc., & non-profit Florida
corporatifon, on behalf of the corporation:

ot e ' . R RN
| e S

Notary Public’

My Commission Expires:

HOTARY FULIC STATEOF TLORIDA AT LARGH
MY COMMILSION DFIREG OCT . 2 1901
BONDED TAR CANELAL NS - INDTRVRLIERS

it 1217 w1570
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LEGAL DESCRIPTION

71

The Worth 133 feet of the South 666.3 feet of U.S.
Govexrnment Lot 1, Section 11, Township 37 South,
Range 17 Bast, lying Westerly of the paved road

(Qcean Boulevard, 50 foot wide) less the Easgerly
727.6 feet thereof.

!

(]

j . -

\ =

0=

' -3

o

oy

e 12170157

EXINIBIT "A"

nigbvl®8
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COMMUNITY FACILITY LEASE

o This lease made and entered Into thls Jguzf?hay
of November, 1972, by and tetween W, W, MERRILL, as Trustee
under that certain unrecorded Trust Agreement dated the

day of Novembher, 1972, whose post afflce address 1s
2041 Main, Street, of the -City and County of Sarasota, Florildd,
-herein referred to as "Lessor™ and SANDY COVE 2 ASSQCIATION,
INC., a non-profit Florilda corporation, herein referred tc
as "Lessee". : .

WITNESSETH

- 1. DEMISE. Upon the terms and condltions herein
set foprth and In consideration of the prompt and continuous
performance by the Lessed of mach and every of its covenants
and promises hereln made, the Lessor does let, lease, and
demise (but not exclusively so} unto the Lessee, and the
. -Lessee,dops hereby lease (but not .exclusively so) of and from .
" " the Leasor, the proper¥ty, lying and" being ‘situate in Sarhsotd" ' -
County, Florlda, as more particularly set forth in Exhibit A
attached hereto, all of which property together with 1ts
appurtenances, tenements and hereditaments and together with
all improvements, bulldings and structures now or hereafter
placed thereon; and all furniture, furnishings, flxtures,
machinery and’equipment now thereon or hereafter brought or
placeéd thereon or intended.for use thereon, -and 81l addlitlons
thersto and replacements thereof, 1s herein called the
ldemised premises”.

2, TERM. TO HAVE AND TO HOLD the ahove describhed
premises, bogether with all and singular the tenements,
hereditaments and appurtensnées thersunto belonging or in
anywise incildent or appertaining, ‘together with the rerts, .
issues and profits thereof (save and except the rents and
other amounts due the Lessor by Lessee berein), unbto sald
Lessee for, the term of ninety-nine (99) years beginning on
the 772 day of November, 1972, and ending on the 2L
day of November, 2071, unless terminated prilor to said date
in accordance with the terms and conditions hereof.

3. ACTS OF QTHER LESSEES. No default by any
other lessee 1h the performance of any of 1ts covenants and
promises contained In its lease or any other act of omission
or sommission by any other lessee shall be construed or
considered (a2} as a breach by the Lessor of any of Its promises
and covenants in thls lease made; or (b) as an actual, implied

g e Aare et Vi
L s fam e e N
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or constructive evictics of the Lessee from the demised premises
by the Lessor or anycne zcting by, through, under er for it;
or (¢) as an excuse, Justiffcation, walver or Imdulgence by the
Lessor to the Lessee of =he Lessee's prompt, full, complete
and continuous performa=:se of Lts covenanbs and promises herein.

Iy, TITLE. L=ssor covenants that 1t iIs the owner
of the fee slmple title o the demlsed real property and that
sald real prcperty is fz=e 3nd clear of all liens and encumbrances
except for the followinz: :

.1 Rea} esstate taxes, and all other levles,
asszssments and taxes agalnst the above
descibed real property, if any, for the
yea~ 1972.

.2 Restrictiong and easements of record,
1f eay.

+3 Applicable zoning ordinances,‘and

U A ez®hain mortgage dated March 3, 1972,
, to TZRST FEDERAL SAVINGS AND LOAN ASSOCIATION
R wieiweQF SLRABOTA, “Sarasotal, Flordda, reeorded in
O.R. Book 952, pages 1749-1756, inclusive;
ghéd = c¢ertain mortgage dated February 3,
1972, to FIRST FEDERAL SAVINGS AND LOAN
ASEIZIATION OF SARASOTA, recorded in O0.R.
Baci 352, pages 1757-1764, inelusive, both
in Z:blic Records of Sarasota County, -
¥le-Zda, which said mortgages will be pald
and tept freée from default so long as
, Leszze is in good standing hereunder.

'5. ' USE OF PR=IZSES.

.1 Intzntion., The Lessee 1ls the condominium
Assoclation of the cond:Ziniums Known as Sandy Cove 2, a
Condominium. Said cond:czinium is herein called "The
Coridominium”. The landz 3Jemised herein are improved with a
bullding and appurtenanz=s =aid are equipped and furnished to
provide for recreation 23 lelsure time activities. In
entering inte this Lease. the Lessee, as assoclatlon of The
Condominium, has done s: io make available, on a non-exclusive
btasis, the demised prerizass for the recreation, lelsure time
activity, health, use, Zznefllt -and enjoyment of the unlt
owners and/or cccupants - the property of The Condominium
during the term of this Z=dse.

.2 Ric>~ to Use. The Lessee shall have the
right to use, cccupy an- possess the demised premises on a

-2 gﬁ: gbi F 793
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non-exclusive basis in common with sach. other persons, real
and corporate, who may be. other lessees of the demised premises.

.3 Laws and Regulations. Use of the premlses
shall be subjeet to zll laws, statubtes, ordinances, rules and
regilations of all appropriate governmental authoxrlty and/or
agencies and-to rules and regulations of the Nationdl Board
of Fire Underwriters or in the event 1t shall terminate 1ts
présent funetions, then of any other body exercising similar
functions. AlL uses shall likewise comply with the. requirements
of all policies of insurance in Torce with respect,to the
démised premises.

6. OTHER LEASES.

.1. Lessor's Right to Make Additlional Leases.
At any and all times during the term of this lease and from
time to time the Lessor may, or shall have the right to,
further and additionally leage, let and demise the demlsed
premises to "other lessees” without the consent &f the Lessee,
and all such other leases to "other lessees" shall be valid
for #1l intents and the purposes therein expressed and neither

1457 . tHe: grantimg of Sichleases’ nor  the creation of-the leBgehold:’

estate therein from time to time shall invalidate this lease
or reduce or abate the rentzl due under the terms of this lease

- from the Lessee to the Lessor nor give the Léssee the right

to avoid any of its covenants; agresments or obligabtlons to

be performed hereunder, except to the extent specifically
provided for in this lease. The term "other lessee" or "other
lessees" for the purpose of this lease shall mean any person
or persons, Individually or collectlvely, real or corporate,

of any combination thereof, who is at the time of the executlon
and delivery .of such other lease the owner in fee simple,their
grantees, or the lessee of any plece or parcel of redl prdpebty
contained within the complexes of condominiums known as or to
be known as Sandy Cove, Sandy Cove 2, Sandy Cove 3, Sandy

Cove 4, or property described In Exhibit "B" hereof (which may
or may riot be & part of Sandy Cove Y, a proposed cendominlum)
Sarasota Gounty, Florida, or the condominium assocciation
having responsibility for the government and contrel of a
eondomimium containing dwelling units constructed or existing
in whole or in part upon real property contained within the
complexes of corndominiums known as or to he known as Sandy
Cove, Sandy Cove 2, Sandy Cove 3, er Sandy Cove U, Sarasota
County, Florida. Such other leases to the lessees shall
further be made only upon the [olléwing conditions:

: {a) The lessee ih any siich other lease
shall he any other lessee as defined above.

- (b) The piece or parcel of land owned in
‘fee simple or leased or governed Dy such other lessee is,

v

W
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“at the time of the execubtlon of such other lease, or will be
- developed with lmprovements containing dwelling units or a

unit.:

(e} The lease as to the demised premises
glven to another lessee he substantlally the same as this
lease {except with regard to the amount of rent set forth In
Section B hereof to be pald to $he lessorl as the context
and nature of such other lesseg shall permlt, to the end and
extent thiat the -use, occupancy and possesslon of the demised
premlises by any ahd all of such obther lessees shall be in
recognitlon and co-extensive with the rights of thils Lessee
under thl:i lease and other lessees under other leas®s so that
the burden of this Lessee in keeping and performing its covenants
and promi:ies herein made shall not be increased except as a
greater use of thé demised premises by reason of a greater
Rumber of lessees 1n possession may inevitably and unavoidably
require.

.2  Persons Who May Use. The persbns
contemplated by 5.1 who may use and enjoy the demised premises
by, throuzh or under the Lease shall be limited as follows :

' R ‘reg o -0 {a) ¢ Undd Owners: :-Any person Whoeds ¢ L. et
the owner of a condominium parcel (unit) in The Condominium,
which owrnr ls sometimes hereinafter called "unit owner", his

‘Spouse 1if in residence with him at the cendominium parcel

{unit) zr other members of his lmmediate famlly if in residence
with hir =t the condominium parcel (unit) may use and enjoy

‘the demiz=d premises.

(b) OCecupants. An "ogccupant" is defined
as any pecson not ingluded in 6.2(a)}, who is lawfully in
residence 2t and in possession of the condominium parcel (unit),

which is ~wned by a person described iIn 6.2{a). An occupant,

his spouzs if she be resident with him at the condominium
parcel (=nit), and cther members of his lmmediate family and
who are rsident with him at the condominium parcel (unit)
may use znd enjoy the demised premises.

(e} Corporate Unit Owners or Occupants.
If a corz-ratlion be a uni¥ owner as referred in 6.2{(a) or de
entitled “o possession as an occupant as referred in 6.2(b),
the use -~* the demized premises shall be limited at any ohe
time to --ly two of its officers, directors or employees vho
has beer zpproved by the Lessce in connection wlith such

corporat: ~i scguiring title as a unit owner or right to possessilon

as an o< -pant, and who 1s in actual residence at the condominium

it). He, his spouse Lf she be resident with him at

- unit, and other members of his immediate family

sidents with him at such condominium parcel (unit],
may use =-ie demised premises.
N eRly L et A T e e RS SRS e
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(d) Notwithstanding anything ahove to
the ‘contrary, guezts of unit owners and businesy associates
of corporate unit owners or owners of professional suites, il
any, may use and enjoy the demised premises upon express
invitation of the unitowner, corporate unit owner, or owner of
the professional sulte unit.

1 '

(e] Other Persons, Generally. Such
other persona not described in 6.2(a) or 6.2(b]) upon whom
all of the lessees of the demized premises may uhanimously
agree, subject to the approval of the Developer until the
Developer's right shall have expired under 7.2, m3y use and
enjoy the demised premlses.

7. DEVELOPER.

. -1 The Developer. Frank Folsom Smith, his
heirs, executors, administrators and assigns, herein, as
the context requires, called "Developer", is the.promoter and
developer of condominium complexes krown as Sandy Cove, which
complexes are known as Sandy Cove, a Condominium, Sandy Cove 2,
a Condominium,proposed complex te be known as Sandy Cove 3, a =
Condominium,and proposed eomplex to be known as SandJ Cove 4

.2 Rights of Developer., Until the Developer

- has completed the development, promotlon and sales of :all

1living units to be constructed in the Sandy Coéove conmplexes

of condominiums, it shall have the following rights with regard
to the demised premises, notwithstanding any other provisions
of this lease to the contrary:

. (a) B8ales and Promotion. The right to
use -and ocecupy, on a non-exclusive basls, the demlsed premises
for the purpose of promoting and aiding in the sales or rentals
of living units now on or te be constructed in the Sandy
Cove compleXes of condominiums. The Developer shall be entitled
to maintain offices on the demised premises for salés personnel,
demonstrate and display the premises to prospective purchasers
or renters, maintain and keep signs and plaecard upen the
premlises ard store, keep, exhibit and distribute printed,
audio and visual materials on the premises and do such other
things as the Developer may reasconably require to ald and
assist in the premotion of the Sandy Cove complexes of condo-
miniums. The exercise of such rights shall not reduce,
abate, suspend or ¢elay the Lessee's timely performance of
1ts promlises and covenants herein niade ,

{b] Rules and Regulatlons. Establish
and promulgate rules and regulations, not inconsistent, with
any of the proyvisions of this lease, concerning the use of

o
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‘the'.demised preémises, which shall be reasonable and uniform

as to all lessees and which shall be blnding upon the Lessee.

(el Repalr and Mailntenance. Establish
a program of repalr and maintenance of the demlsed premises
as delfined in 9.4, Including reserves therefor, perform and
contraect for the performance of repalrs and malntenance, all
for and at the cost and expense of the Lessee; perform or
contract to be performed reconstructlon, all ror and at the
cost and expense of the Lessee.

(d} Supervision. Generally .supervise
the demised premlises, Including the establishment and
administration of all programs and activities thereon, including
the right to purchase all materials in connection therewlth,
and the right to hire and fire all personnel employed in and
about the repalr, meintensnce and programatic activities at
the demised premises, &11 for and 4t theée cost and expense of
the Lessee.

{e} Lessor. The Lessor herein shall
have the same rights as those set forth above for the Developer,

hi?such rights to be conguprent with tbat .afi.the, Developer. s

.3 Acts ofl Devel_per-and Lessor. No act
of commission or omlsslon by the Developer in its capacity

"as sueh or Lessor .shall ever be construed or considered: (a)

as a breach by the Lessor of any of its promises and covenants
in this lease made; or (b} as an actual, implied or constructive
failure by the Lessor to deliver possession of the demised
premises to the Lesseei or {¢) as an actual, implied or
constructive eviction of the Lessee from the demised premises

by the Lessobr or anyone acting by, through, under or for it;

or (d) as an excuse, justification, wailver or indulgence by

the Lessor to the Lessee with regard to the Lessee's prompt,
full, complete and continucus performance of 1ts cavenants

and promises herein.

8. RENTAL.

w1 Minimum Amount. The amount of rent for
each calendar year, that is, from and including January 1
through and inecluding December 31 of each year during the
term of this lease shall he the sum of $360.00 per annum
per condominium unit In Sandy Cove 2, a Condominium adjacent
to the leased property herein, Sandy Cove 2, a Condominium,
consists of a total of 286 units. Payments are to he made
annually in advance and shall be due znd payable on the first
day of January of each and every year. Lessee shall be llahle
for sald rental on a per Unit basis until all the Condominium

& 951 195
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' ' Units in SANDY COVE 2 have heen first sold and conveyed by
Developer, ab which time said basle annual prental will
become fixed at $9,360.00 for each year thereafter, continuing
through the term of this lease. Lessee's 1iability for annual
rental payments shall commence and the first payment shall
be due at the time of delivery of each Warpranty Deed from
the Developer. (For example, as each Deed 1s delivered the -
annval rental shall be increased by $360.) The first payment
for.each Unit conveyed shall be prorated to the flrst day
of January of the Iollowing year, and theresafter payments to
be due ahd payable in advance on or before the first day of
January of each year and every year thereafter for~the balance
of the term of this Lease, regardless of occupancy, sibsequent
sales or other transfers.

"2  Additional Rental Adjusted to Cost of Living.
Rent for the calendar year provided to be paid under 5.1 is
based upon the cost of living for the month of December, 1967,
as reflected in the "Consumers Price Index, United States
Average -~ All Items and Food", published in the Monthly Labor
Revlew of the Bureau of Labor Statistics of the Uniked States
Department of Labor and is hereéin called "basic rental". In
addition to the baslc rental specified above; Lessee agrees
to pay to Lessor as,  additional. rent hereunder in.equal annual .. . ., ..
installmerits’ which ‘are to be added to the Installments of basic '
rental pald during ezch year, such additional sums as set forth
in this paragraph. The basic rental shall never be less than
as sef forth in B.1 and once increased pursuant to the
provisions of this section, shall never thereafter be decreased.
Subject to the foregoing, the basic rental shall te adjusted in
the follewing manner %o reflect increases in the cost of living
as set forth in said Index, or, if there be no such Tndex,
then by the most nearly comparable successor £6 the Indek,
adjusted to'the Decenber 1567 base. Increase In basie rental
shall be computed and be due January 1, 1978, and on the first
day of January of cach and every fifth (5) year theredfter,
each ‘of which dates 1s herein called a "computation date®.
Each increase shall be in effect commending from the computation
date until the end of.the tern unless further Increased at a
subsequent computation date. The amount of increased rental
shall be arrived at by multiplication of the basic rental
by a fraction of which the mumerator shill be the Index numher
for the Decemher first preceding such computation date and
the denominator shall be the Index figure for Decemher, 1967.
The increase in the basic rental so ogbtained shall be payable,
together wilith the basic rental. If there be no Consumers
Index or comparable successor thereteo, then the increase
contemplated herein shall be established by arbitration as
elsewhere hersin provided. .
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ons. All rent shall be

payable in cuprent legal tender of
as the same is constituted by law =z

the United States of America
£ the time when Pent becomes

due. Rent shall be payable at such. place or places a& the

Lessor shall from time to time dire

ct, in writing, and until

notice of change being given, all rent shall he payahle at the

place notice is required to be give
set forth. Extenslons, indulgences

n to the Lessor as herelnafter
or chariges by the Lessor

in the manner or tlme of payment of rent upen any vccasion

shall not ‘'be construed as a walver,
any subseduent occasion.

.4 Net Hental. Th
meaning the basie rental pius any L

indulgence or change upon

) ¢
e rent due hereunder,
ncreases thereof as above

set forth shall be and constitute a net rental to Lessor and

as an addition to the payment of re
insurance premiums, maintenance exp
which Lessee may be put and has agr
wish the terms, provisions and cond
no deductions for the foregoing sha
instailments of rent.

o .9.  OBLIGATION OF LESSEE
PREMIUMS, UTILITIES, AND REPAIR

AND MAINTAL

al estate taxes, assessments,
ense or uther expense to

eed Lo pay In accordance
itions of this :Lease, and

11 be made from the said

TC PAY TAXES, INSURANCE
T PREMISES, oo

o Taxes .

(a) Generally.

The Lessee -covenants

and agreés to pay to the Lessor, no later than five (5} days
after the samé shall becoms payable, -all real estate taxes,
assessments, and obher government levies and charges, general
and special, ordinary and extraordinary, foreseen and unforeseen,

of any kind and nature wWhatsoever,
called "impositions®™; which are ass

all of which are herein
essed, levied, conflrmed,

imposed or become a lien upon the demised premises; during the
term of this lease, which becoeme payable during the term of

this lease; provided, however, that
payable or may &b the option of the
ments (whéether er not interest shal
of such imposition), Lesseée, if so

if any such imposition is
taxpayer he paid in install-
1 acerue on the unpaid balance
agreed by all other lessees

of the demised premises, may pay the same {and any accrued

interest on the unpald balance of s
in installments no less than forty-
same respectively Hecomes due.

(h) Provisio.

uch imposition} to the Lessorn
five (45) days before the

Nothing in this lease

shall reguire the Lessee to pay any franchise, corporate,
estate inheritance, succession, gapital levy or transfer tax

of the Lessor, or any income, profl

ts5 or revenue tax, or any

other impesition upon the vert payable by the Lessee under
this lease (except use or sales taxes due the State of Florida)

8-
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tor shall any tax, assessment, charge or levy of the character
hereinabove described to be deemed %o he included within the
term “imposition" as defined ahove, Provided, however, that if
at any time during the term of thls lease under the laws of

any pollitical entity or subdivision thereof, a tax or exclse

on rents is levied or assessed against the Lessor as a substitu-
tion in whole or in part for taxes assessed or imposed hy such
political eritity or subdivision thereofl .on land and buildings
and personalty, the same shall be deemed to be ingluded within
the term "imposition" and the Lessee covenanys to pay .and dis-
charge such tax or excise on rent. :

. i

{c) Lessee's Right to Contest. The Lessee,
with the agreement of all other lessees of the demlsed premises,
shall have the right to contest the amcunt or validlity of any
impositlon or the assessment upon which it 1s hased by appro-
priate proceedings. ‘The Lessee shall nevertheless pay such
imposition @nd nothing herein shall imply any right on the part
of bthe Lessee to defer or postpone such payment for any such
purpose unless such proceedings shall operate to prevent or
stay the collection of the imposition so contested and the sale
af the demised premises or any part thereof to satisfy the same
and the Lessee shall have deposited with the Lessor the amount

~wgg donbested arnd unpaid, together with all interest’ and penalties

ih conrection therewith and all charges that Ray or might be
assessed agalnst or become a charge cor lien on the demised
premises, or any part thereof, in such proceeding or post a
suitable bond for the payment thereof with a corporate surety
sacceptable to the Lessor. Upon terminatlion of such proceedings,
the Lessee shall pay the amount of any such - Imposition or part
thereof as fipally determined in such proceedings, the payment
of whieh may have been deferred during the prosecution of such
proceédings, together with any costs, fees, Inteérest,; penalties
or liabilities in connection therewith and upen such payment the
Lessor shall return the amount above referred to to the Lessee
without interest. IT at any time during the continuance of

such proceedings the Lessor shall deem the amount déposited with
it as insufficient, the Lessee shall, upon demand, deposit with
the Lessor such additional sums as the Lessor may reasonably
request and upon failure of the Lessee to do so within 30 days
of demand, the amount theretofore deposited may be applied to
the payment, removal and discharge of such imposition and the
costs, fees, interest, penalties or other 11abilitles in connec—
tion ‘therewith and the baldnce, 1T any, shall be returned to

the Lessee, provided the Lessee 1s not in default hereunder.

If the amount so deposited shall be insufficlent for that purpose,
the Lessee shall forthwith pay to the Lessor such sums &s may

be necessary to pay the same. The Lesscdr shall not be required
ta join in any proceedings except that LF any law ghall require
that such proceedings be brought by the Lessor or im the name-
of the Lessor, the Lessor agrees not to unreasonably withheld
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.1ts consent to join in such proceedings or permit the same to

be brought in its name. The Lessor shall not be subject to

any liabllity for the payment of any costs or expenses in
connection wlth any such proceesdings and the Lessee covenants to
indemnify and save harmless the Lessor from any such costs or
experises. The Lessee shall be entitled to a refund on any such
imposition and penalties or interest thereon which shall have
heen relmbursed as a result of saild proceedings.

(d} Proof of Liability. The certiflcate,
advice or blll of an appropriate officlal designated- by law
to make or issue the same or to receive payment of such lmposi-
tion or issue notice of nonpayment of any such impesition, shall
be prima facie evidence that such Imposition is due and unpaid
at the time of making or issuance of such certificate, advice
or bill.

wl Insurance Premiums. The Lessee covenants
and agrees 1t will pay to the 'Lessor, at least ten- (10] days
before the same shall become due, the premlum for insurance
policies which the Lessee 1s obligated to carry under the terms
of this lease. )
=ERRS T T RS he Dessee $HAll make ‘depdsits” for and’pay -
all bills and charges for all utilities and services used 1In
and abouf the demised premises including waber, sewapge, £as,
electricity dénd-telephone. )

.  Repalrs and Maintenance. The Lessee
covenants that at its sole cost and expense it will take good
care of the demised premises, particularly as the same ds
defined in 1, and repair and maintain the same in the same
excellent condition as now exist. The term "repair" shall
inciude replacements or renewals when necessary of all 1tems
‘of furniture, fixtures, furnishings, machinery and equipment
and all such repairs, replacements and renewals shall be at
least equal in qudllty and class to the priginal. Air
conditioning, pool equipment and machinery shall be regularly
serviced and maintained under service contracts. The Lessee
shall keep and maintain all portions of the demised premises in
clean and orderly condition, free of accumulation af dirt and
rubbish and pest infestation., All bulldings, structures and
improvements, furniture, furnishings, fixtures, machinery and
equipmernit now or hereafter placed or hrought, or intended for
use upoh the demised premises shall be a part thereof and thereby
the property of the Lessor, without payment therefor by the
Lessof and shall be surrendered to the Lessor upon the explration
or earlier terminabtion of this lease without cost or charge
to the Lesser. The Lessee shall not change the design, color,
materials or appearance of the ilmprovements now or hereafter
placed upon the demised premises, cor any of the furnlture,
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furnishings, fixtures, machinery or equipment contalned therein
without the Lessor's approval, '

»

) ‘ ) Lessor!s Option. Notwithstandlng anything
contained in ¢.1 and 9.2 the Lessor shall have the right (which
it may exercise as frequently or Infrequently as Lt may wish)
to require the Lessee to pay to the Lessor on the first day
of each month during the term hereof, or such portions thereof
as the Lessor shall determine, the premiums for insurance which
will next become due and payable, plus taxes (Impesitions)
next due on the demised premises {or as reasonaily estimated-by
the Lessor, notice of which shzll be given to the Lbssee),
less all sums already pald therefor, divided by the numher of
months %o elapse, ohe month prior tc the date when sald
premiums and taxes {impositions) shall become payable.

.6 Lessor's Recelpt in Triust. Sums so paid
to and received by the Lessor pursuant to6 9.1, 9.2 and 9.5
shall be held by 1t in trust to pay gald premiums atid taxes
{impositions). All monies so paid to and recelved by the
Lessor from the Lessee and other lessees shall be deposited,
comingled, in an account in a bank or savings and loan. assocla-

shall enure to the behefit of the Lessee and such other.lessees.

10. COMMENCEMENT OF OBLIGATICN OF LESSEE TO FPERFORM

.1 Commencement of Obligation. The Lessee
shall be obligated to perform each and every of iis promises
and covenants other than those.set forth in 9, as of the date
of thig lease, With regard to its promises and c¢ovendnts
set forth in 9, Lessee's obligation shall be payable in
that proportion which the living units contalned within the
condominiium that have been cempleted bear to the total number
of living units %o be constructed upon the lands of the
condominium in accordance with its Declaration. The ahove
procedure shall be followed upon the completion of each unit
tntil all of .the units described in the Declaratlon of
Condominium of The Condominium shall have been completed whereby
and .at which time the Lessee shall be oblipgated to pay and
perform In full all of its covenants and promises in 9.

.2 Definition of Completion. For the purpose
of 10, living units contained therein shall be deemed '
completed when the same have been substantlially completed,
whethier or not furnished or equipped, dnd whether or not
appurtenances or any auxiliary structures or appurterances
have been completed. The foregoing shall be conclusively
established by the issuanee of a temporary or permanent certlficats
of. occupancy by appropriate governmental authority or hy the

1
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gertificate .. # an architect licensed to practlice as such in

fhe State oo #lorida who has supervision or Ls in consultation
with the Dev«ioper in regard to such construction.

SECURITY. Tor the purpose of securing unto the
Lessor the j/iyment of rent, taxes and insurance premiums, and
for the purp"“e of securing the performance of every and all of
the covenanﬂ“mof the Lessee hereln made Tor the use and henefit
of the Lemgnr (and not another lessee of the demised premlses),
the LESSéE;”””S hereby grant unto the Lessor the liens described
in this sectli™n 11. The liens so described shall be.cumulative
and the Leod#fd may exercise one or seme without waiving the
Sthews or mny exerclse all simultaneously. :

.1 Léssee's Interest. The Lessee does hereby
give and gronb unto the Lessor a continulng first llen paramount
and superitd ;o all others upon any right, title and interest
of the Lespfud in and to this lease and the demlsed premises.

.2 Lessee's Assets. The Lessee does hereby
give and E““”u unto the Lessor & continuing first llen para-

mount and puperlor to all others, including unit owrers, upon
1ts asseby Nl common surplus.
.:.:v..'-; ; ... " Y ' ‘ "'--E"_..' T BN e mten ot . .__:._:'-:._. . . L "-‘_‘;-.‘w
.3 Condominium Property. The Lessee hereby
does glve qul grant unto the Lessor a continuing lien in the
nature of n mirtEaEe upon all of the condomimium property
described 10 he Declaration of CGondominlum of The Condominium,
1ts appurlrnniees, improvefients, buildings now or hereafter
placed-thqrun”, all furniture, fixtures; furnishings,_machinery
and equipnu"lll- fiow or hereafter placed, kept or used in and
abolit the wmuinon elemenits, all condominium units and condominium

parcels of |i# condominium, and all fixbures and equipment now
or hereafbe! contdined or placed upcn any condominium parcel

or unit, Juetuding alr conditioners, stoves, ranges, refrigerators,
bot water lithbLErEs and dishwashers, which lien shall be prilor

arid superi, v teg all other liens and encumbrances except
institutioun! first mortgages against condominium parcels or

units. The beveloper, as present owner of all condominium

parcels of he Condeminium, does hereby consent to the imposi-
Tion of suvh ilen #nd does hereby ratlify. gonfirm and approve

the same, i For these purposes hereby jolned in the exscubion

of this Lendsts Each person, firm and-corporat?on, upon acquiring
any fee &) ‘i¢ or other interest in a condominium parcel, lpon
and by reast of the event of zeguisition, shall have reimposed,
sb initic a4l anew, the lien rights against such condominium
pdrcel ami s Condominlum property hereln. giranted the Lessor.
This lden -iall secure the payment of all monles due the Lessor
hereunder : may be foreclosed in a court of equity in the
manhgr pr ad for the foreclosure of mortgages. In any such
setion op .- H8T action bo enforce the provisions of this lien,
B 981w 802
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ineluding appeals the Lessor shall he entitled to recover
reasonable attorneys' feea incurred by it, abstract hills
and court costs.

N Foreclosure Not Termination. The foreclosure
or other actions to enforce the liens herein provided shall not
be considered or consirued as a terminatlon or cancellatien
of' this lease or operate as an extingulshment of such liens,
except suéh-liens shall not stand as security for any amounts
realized and actually collected by the Lessor in foreclesure
or such other actilon. 4

.5 Rights of Institutional First Mortgages. An
institutional first mortgage referred to herein shall be a
mortgage upon a condominium parcel originally granted to and
owned by a bank, savirigs and loan assoclatiom or insurance company
or through their.rbspective.lban correspondents, intended to
finance the purchase of a ¢ondominium patcel, or lts refinance,
or secure a loan wheére the primdiry security for the same ig the
condominium parcel inwvolved. B

R T A oy, b,

(a) Subordination By Lessor. The Lessor
does hersby subordinate 1%s lien under 1l.2 and 11.3 to the
lien of any institutilonal first mertgage apgalnst 4 condominiam
‘parcel as to the condominium of whieh the Lessee 1s the Assocla-
tion, recorded in the Public Hecords of Sarasota County,
Florida. The provisions, hereof, shall be self-operating

as to such subordination by Lessor and 1t shall not be

necessary for any instltutional first mortgagee to obtaln

any. other instrument of subgrdination.

4

(h) Foreclosure by Institutiondl First
Mortgagee. If an institulional Tirst mortgagee shall foreclose
its mortgage against a condominium paréel and obtain title to
the same by public sale held as & result of such foreclosure
suit, or should such institutional first mortgagee acquire title
to conveyarnce in lieu of foreclosure, then so long thereafter
as such Institutional mertgagee shall continue to hold the
title %o said condominium parcel, the rent pro¥vided under 8.1
above shall be reduced to the extent as if such condominium
parcel did not exist. Sald institutional first mortgagee
shall receive the berefit of such reduction in rent by credit
against 1%& portlon of the comnon expenses of the cendominium
of which the Lessee is the association. The same shall not
reduce or abate any other of the promises and coyenants of
the Lessee herein. The foreclosure of an instltutional first

iy
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mortgagee's llen shall not operate as an extingzizhment of this
lease in whole or in par:s or as a termination cf the Lessor's
lien, as aforesaid, as agalnst the entire condczminium property
or the condominium parcel so aforeclosed. Upon &n institutional
first mortgagee conveyling its title to the condsminium parcel

so acguired by it, the foregolng sbatement of rent shall
immediately cease and terminate,

.6 Automatic Consent and Ratification of this
Lease by Unit Owhers and Others. Each and every person, wWnether
Teal or corporate, who shall take any dnterest whatsoever in
61 to The Condominium described in Exhibit A attached to the
Declaration of Condominium, any of The condominium’s properties,
or in or to any condominium parcels or units in The Condominium
after the recording of this lease, by acceptance, delivery or
the recording of the deed, contract, grant, assignment or other
instrument granting, conveying, or providing for such Interest,
or by the mere first exercise of the rights or uses granted
herein, shall be deemed to consent to and patify without further
...,act being required, the provisions of this léase and especlally,
“the provisidns  of the entife Se etiond“11 dndsl2:to’ the same effect .-~
and extent as if such person or PErSONs had executed this lease
with the formalities required in deeds, Tor the purposeg of
- suboréinating and/or subjecting such person or persons' interests,
in full, to the terms of this lease and granting, creating,
constituting, alffirming and imposing, &b initio and anew, the
lien rights to Lessor provided for in Sectlon 1l.

12.- LESSOR'S RIGHT To ASSIGN AND ENCUMBER. The
Lessor shall have the right to assign and. encumber 1ts interest
under this -lease and to the demised premises as herein provided.

.1 Existing Mortgages. The demlsed premlses
are subject to such exlsting morigages as are set forth in
Sectlon 4:4.

.2 TFurther Mortgages. The Lessor shall
have the right at all times to further and additionally mortzage
and encumber its interests under this lease and in and to the
demlsed premises, and the Lessee's interest in and to the same
shall at all times be subordinate and inferior Lo thoge of such
additional and further mortgages, previded the Lessee shall at
all times have the right to use, oecupy and enjoy the demised
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premises in accordance with the provisions of thls lease so long
. as it shall perform all of its promises and covenants as herein
provided. The Lessee deeg herehy agree that It will for itself
{and if requiredd by the martgagees] and/for as agent for all
of the condominium parcel owners ¢f The Condominium, and for
each of thelr spouses and for each owner of any other interest
in the property of The Condominium forthwith suberdlnate its
and/ocr their respective Interests in and to the demised premises
and this lease to any such mertgage or mortgages by an instrument
- of subordination or by jolnder as mortgagor in such mortgage,
provided that by such jolnder the Lessee and/or the principals
for which it shall have acted as agent shall not assume the
obligations of the mortgagor, as the -mortgagee may irequire,

[ m 1

. .3 Asgignment. The Lessor may freely assign
in whole or in part all or any of its rights, title and interest
in and to this lease and the demised premises.

13. LESSEE'S RIGHT TC ASSIGN AND ENCUMBER. The

Lessee shall have rio right to mortgage or ctherwlse encumber
any of its right, tltle and interest in and to this lease or
the demised premises nor shall it have any right to assign the
same or any part thereol except upon termination of The

. Condominium, the Lessge's interest.in the, leasehold, created
herein shall be distiibiited’ automatically to tnit owners as
an asset of the Lessee: and the unit owners shall thersupon
jolntly and severally comprise the Léessee.

14, EMINENT DOMAIN.

{ .1 Total Taking. If during the term of this
lease the entire demised premises shall be taken as a result
of the exer01ue of the power of eminent domaln, herein called
"proceeding", this lease and all right, title and interest
of the Lessee hereunder shall cease and come to an end con the
date of the vesting of title pursuant to such proceeding and
the Lessor shall be entililed fo and shall receive the total
award made in such proceeding and the Lessee hereby absolutely
assigns such award to the Lessor,

.2 Partial Taking. If during the term of this
lease less than the entire demised premises shall e taken
in any such proceeding, this lease sHall terminate as t¢ the
part so taken and the Lessor shall be entitled to and shall
receive the total award made in any such proceeding and the
Lessee hereby assipns such award Lo Legsor hut the Lesses in
such case covenalibs and agrees that at Lessee!s sole cost and
expense (subject to reimhursement hereinafter provided}
promptly to restore, repalr and replace those portions of the
buildings on the demised premises not so taken to complete .
architeetural units and replace buildings totally taken for .the

e i 981w 81])
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ee as in this lease expressed.

The' Lessor agrees in conneetion with such restoration to
apply or cause to be applied the net amount of any award or
damage to the bullding or buildings on the demised premises

that may be received by it in

any such proceeding toward the

cost of such restoration and replacement (but the amount so
applied shall not however include the cost in any alteration,
construction, change or improvement the Lessee may desire to

make that,is not necessary to

restore that portion of the

buildings not so taken to a2 complete architectural unit,

configuration of the improvezes

approval of the Lessor), and
out from time to time by Less
replacement progresses.

it being understood that no .2lteration or change In the basie
ent shall be made witHout the
the sald net award shall be paid

or as such restoration and

(a) If ine funds to be applied by Lessor

shall be insufficient to pay
the Lessee agrees to pay any

the entire cost of such restoras. /.
deflciency and to depasit the

amount of such deficiency wi:iha Lessor, prior to .any work beiny

contracted for or performed.

. yv.kb)  Erem

“of*titletinTsuen pheteeding,

according to the nature and =

abate for the remainder of =%

) (e} Ir,
for in 14,2, there remains ==
shall be retained by Lessor =z

3 A Takinz

;and, after Lhe dage.-of vesting .-
2 "just propertion of the rent,
xtent of such taking, shall

2 term of this lease.

after making the payments provige~
7 balance in Lessor's hands, i%
s .its property.

:f Less Than Fee Simple Title,

If all or any of the demise: cremlses shall be taken by

exercise of the right of ernis
for a limited period, the lez
Lessee shall continue to per?
as though such taking had nos
that it may be prevented frez
In the event of such a taking
receive the entire amount. of
(whether paid by way of dam
to the percentage thereor t:

ant domain fer governmental pecouns s
z2 shall not terminate and the

arm and. observe gll of its coverzs .-
oceurred except only to the extar’
30 doing by reason of such takin:.
; the Lessee shall be entitled -
zy award made for such taking

25, rent or otherwise), reduced

= the Lessee is then oblipgated

to pay for repairs and maintitinee under the provisions of 9,

unless the pericd of goveris

whal cccupancy extends beyond

the term of this: lease, in which case the award to the extent

that it represents rent shel:
and Lessee, reduced as afors:
of" the term of thils lease.
termination of any such gowus
i1%s cost and expense, reste:
premises in as good conditi::

[PRTIN . B O R A A

2 apportioned between the Lec:z-,
:id, as of the date of the énd

2 Lessee covenants that at the
==ntal cecupaney, it will, at

tile Improvenients on the demised
35 when new but the Lessee shai:
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cbut upen termination.of The.Condominium-all of. fhe unik owners,
‘of the condominium property, as unit owners or ‘as térants in

My (i o) £y o
e &1L 807
not_be required to do such. restorgtion worlk il qn or prier

to the date of such termination of governmental eccupancy, the
term of this lease shall have ended,

-

A Proration. In the event of bthe termination
of thls lease In full or as toc any portion of the demised
premises as a result of a total or partial taking by proceeding,
the Lessee shall pay to the Lessor =ll rent and all other charges
payable by the Lessee with respect to the déemlsed premises or
part thereof so taken justly apportioned to the date of taking.

15. DESTRUCTICON OF LESSEE"S I'MPROVEMENTS OR _
TERMINATION OF GONDOMINLUM Gr WHAICH THE LESSEE T8 /LTS ASSOCIATION,
The destruction, alteration, demoilticn or non-use or condition
of the improvements now existing upon the lands of The :CondomInium,
or to be constructed thereon in accordance with its Declaration,”
otice completed, and any other structures which may hereafter
be placed or put thereon, regardless of the nature or event
which causes destruection, alteration, demolition, or non-use,
shall not in any way reduce, abdte or suspend the Lessee’s
promises hereunder nor shall the same effect a termination in
Whole or in part of this leazse. A voluntary or Invqluntary
termination of The Condeminium shall not terminate this lease,

common, or otherwise, shall automatically and by operation of
this lease, jointly and severally, constitute the Lessee here-

‘ under and shall jointly and severally be obllgated to perform

each and every of the Lessee's covenants and promises and
undertakings. Likewlse, an excluslon of a portion of ‘the

lands of The Condominium, effectuated under the provisions of
its declaration, if so provided, shall not terminate this lease
but upon the exclusion of such portion the unit owners who
thereupon become tenants ln common or owners Lln other capaclties
of such excluded portion, together with this Lesseeg, shall
jointly and severally constitute the Lessee hereunder and all

of them, including this Lessee, shall be jointly and severally
obligated to perform each and every of the Lessee's covenants and
promises and undertakings. Upon a unit owner acquiring an
intetest in the Lessee's rights under this lease, whether by
terminatlon of condominium or exclusion of a portion of the
lands, his rights heréunder may thereafter be assipgned only ir
thereé then be ng defaslt in any of the provisions of this lease
and .only if such asslignment be in connection with a sale,
transfer or hypothecation of all of his rights in the property
which was, prior %o termination or exclusion, condeminium '
property. Proyided, however, that any flrst mortgagee heing

a bank, insurance company, or savings and loan association which
has become or becomes a unit owner or tenant In common by fore-
glogure or deed in lieu of foreclosure, shall not be made llable
or cbligated in any way by the provisions of thils section hut
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wPtgagee shall be fully 1jable and obligated

‘the- grantee of aull provisions of the Declaration of

I LR NIt "
ggﬂguggei. A%wai castomdnium relative to thils Lessee,
ominium o :;tq,na those relative toc the Lesgsoris approval

:ﬁgcigﬁggiéywifh ﬁhunvﬂ to voluntary terminatlon of condpminium
and to aJTlE'ndTnﬁ’:’; e Declaration of Condominium are hereby
declared o be sy 14 ¢ir81l part of the consideration given hy
the Lessee to 4in jeon?T fOT this lease.

:is Ay LESSEE TO ASSESS AND PAY. Tt shall be _
the duty Of-t‘%JTW'N'”' Lo assess iIts unit owners in accordance
with the Florrgr agplowinium Act, its Declaration of :
Condominium a:ﬁ“y/“hund in such amounts as shall be necessary

) oy payable in money to the Lessor here-

: P L T I S FTIIL | 4
Egdziy igg gg‘:f?;h”jﬁu perform its covenants and promises
1 2 Ul BT
herein,

1 —praong i,  The Lessee shall at its sole
expernse th;éu"eﬂxslib” erm of this lease keep In force
n AL At La e e 0 o» v -
insurance polféiaa s ToLlows:
- yille Liability. Comprehensive; general
o n-nce 1n which the Lessor, Lessee, .and
g s ftive - demised premiges shall¥-be ndmed
TEEE U7, s For bodily injury, silckness or disease
;gsgrgfs, gf‘*" S 7.., time resulting therefrom and for injury
~uding dezz ‘.« wwoperty, including the loss of use . ‘
by 7., wwnership, maintenance, use or operation
g?eiggfdari;:;ﬂ, “7. .. . or any building or improvemernt or
personalig Se-,Ii% 4. aweon, without maximum limitations.

T

s4r/08TEYy Insurance. Policles of insurance
S e et s> damage to the bulldings and improve=
;gigring ?53*:“’_" s located upon the demised premises and
all ;ugggtgzéh w: .. 74 ., machinery, equipment and furnishings
l,‘».’

we

now or hares s g ‘;,,t ¢ or placed thereon Insuring againsst
loss by: o
s Flre. Fire, windstorm and such
, o . included in the broadest form af
Zgz:ﬁdggziggi_?:ﬂ s »ime to time available; and
e Boller. By boller explosion, Lf

after located in the aforesald buildings; .

g

boilers are ncw <=

and

Qther. To the extent required hy
the Lessor, war 7z - ¢ damdge by civil insurrection or
commoation éa'j:a I by not be covered by other policies
above referrs:,

v
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The insurance required hereunder,
shail ¢ in an amount equal to the maximum insurahle value,
exclud 5 foundation and excavation costs. In compliance
with tr¢ foregoing, the Lessee shall furnish policies insuring
actuial replacement costs without deduction for depreciation
and in -Wch case the term Umaximum insurable yalue“ as used
in the preceding sentence shall mean the actuil replacement
cost of Ehe property required to Be insured without deduction
Por deﬁreciation. If policies Insuring replacement costs are
not aysl1lable, then the sald term "maximum Insurable value"
shall #<@n the actual cash value with due allowance for
depreci#tion of the property required to be insured, to the
extent insurance may be afforded under policies covered in that
mannezr:

) .

.3 Generally. All insurance required to he
carrig/ under 17.1 and 17.2 shall be effected under policles
written 10 sueh form and issued by such companies as shall
be appr~Ved by the Lessor whe shall not unreasonably withhold
auch grroval. All polleies requlred by Sectionm 17.2 shall
be fop e benelfit of the Lessor and mortgagees as to the
demlse ] bremlses, as thelr interest may appear, and shall
bé.%ubjucgfpo.sugh«pnqvisions.aswmortgagees;oﬁﬂtheudemisedﬂ‘
premige may requlre., .

. 18. RECONSTRUCTION AND REPAIR. Upon the oeccurrence
of any Jamage or total or partial destruction to any portion
of the Jduemised premises including improvement;,_build;ngs and
sEpuctives, furniture, furnishings, fixtures, mdchinery and
Equipmﬁub now or hereafter placed thereon,: whe?her or not
the cg-ualty cau§ing such damage be insureﬁ_qgalﬁstq_gnd
whethei OF nof, If dnsured, any proceeds aré pald thetefor,
the rovaEding provisions shall apply:

»1 Reconstrucbion and Repair by Lessee. The
Legser. 80 1ts expenge,‘shall repalr and réconstruct, ir
necegastYs aiy and all improvements, bulldings -and structures
so dap--¢d and replace or repalr all personal property s0
damapss» SO @5 to restore the sdme to first class conditlon.
Such X Shall be commenced no later than 60 days after the
oeoure T of damage and shall te completgﬁ no ;ater #ﬁaﬂ_19
months fter date of commencement. The forégoing time limitations
shall *-+ extended due to any time lost Dy reason of &n act of
nature, war, elvil commotion or.disorder, material shortages,
shpikrs O other events over which the Lessee bBas no control.

2 Plans, Specifications and Estimates. Within
30 day- after the occurrence of damage, the Lessee shall
suppl; -0 the Lessor plans and specifications for reconstruction
and pe---+r whilch must be substantlally of the nature Lo prestore
the gz--s20 lmprovements, bulldings, structures, and personal

ooy e L a 12 . - " PRETV
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‘property to first clags condition. Said plans and specifica-
tions shall be prepared and be under the certiffcate ¢of an
architect, licensed to practice as sucl In the State of Florida,
which architectural fIrm shall be Prank Folsom Smith & Partners,
Architects, Inec., unless walved by said firm in writing. Within
30 days after furnishing sald plans and gpecifications, the
Lessee shall furnish to the Lessor a contract executed by an
independent general contractor wherein the work, labor and
materials indicated by such plans and specificatlons will be
furnished:at an agreed price and a performance, completion

and payment bond is a part-thereof. To the extent that the
damages shall occur to personal property, other than Tixtures,

a bid need only be suppliéd from z suppller of the’same with'

a firm price indicated thereon.

-3 Insurance.

(a) TFund. In the event proceeds of
Insurance shall be payable by reason of damage and/or total
destruction of the demised premises, including improvements,
buildings and structures and furniture; furnlshlings, fixtures,
machinery and equipment nowW or hersafter placed thereon and
as often as such lnsurance proceeds shall be payable, the

s 4. na.pe-B@me.shall:be paid to the.Lessaor andwsald isums-so0-paid.shalls. - - -

‘be deposited in a special mccount of the Lessor in a bank in
Sarasota County, Florida, designated by the Lessor and such
Sums shall be avallable to the Lessee for the purpose of
reconstruction’.and repalr. Such mofiies shall be made readily
available by the Lessor to the Lessee for reconstruection and
repair and shall be paild out of said speclal account from }
time to time by the Lessor upon the estimates of the architect,
licensed as such in the State of Florida, having supervision
of such reconstruchion and repair, certifying that the smount
of such estimate 1s being applied tg bthe payments of reconstrue—
tlon and repair and that at reascnable cost therefor and act
in excess of the fair value thereof, provided, however, that
1t shall be the duty of the Lessee at the time of contracting
or undertaking for such repair or reconstruction and as
frequently thereafter as the Lessor may require, provide
evidence satisfactory to the Lessor that at all times the
undisbursed proticn of such fund in sd4id bank account if
sufficlent to pay for the reconstruction and repair in its
entirety and if at any time it should reéasonably appear that said
fund will be unsufficlient to pay the full cost of said repair
and reconstruction, the Lessee will immeidately and forthwith
deposit into sald fifd such full cost and to procure receipted
Bills and full and final waiver of ilen when the work shall
have been completed and done.

(b} Surplus. Waen after the payment of
repair or replacement of damage, pursuant to 18.3(al), there
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. shall remain insurance proceeds, said halance shall he
dilstrihuted:

{] Lessor. Pirst to the Lessor
these amounts necessary to pay all payments, from whatever lessee
the same may be due, then in defauls,

(11) Lessee. The remaining balance,
if any, to thz Lessee in that pPoportion which is its obligation
to bear the burdens of this lease (except the obligation to
pay rent) as fixed and determined in accordance with 20.

_ (¢) Mortgagees. Notwithstandihg anything
contained in 18.3 and subsSections thereunder, it is agreed
that the provisions of any mortgage now hereafter encumbering
the demised premises relative to ‘nsurance and proceeds thereof
shall have priority and supersede all of the provisions hereof,
In the event a mortgagee shall have an option to apply insurance
proceeds to the reduction or payment of the mortgape debt and
80 elects to apply the same or portion thereof, the Lessor
shall be réduired within 120 days after the application of said
sums by such mortgagee; to cregate from its own funds or From
the proceeds of .a new mortgage gpen the demised premlses the
dutn o BATE AmoUnt. of Monies- so applied. by such morbtgagee; Which i@a . e

’ ‘monies shall be held by the Lessor or mortgagee pursuant to the
Provislons of 18.3% as il the same were the proceeds aof such
insurance. If a mortgagee shill elect to permit the application
of insurance prtcesds Lo Teconstruction and repair, such
mortgagee may hold such funds and may impose such terms and
coitditions relative to reqguiring the Lessee to supplement such
funds in such amounts as may be necessary to pay for reconstruc—
tion and repair, to the dishursement of the sdme, and to such
other matters relating to such fund and proceeds, as such
mortgagee may require. :

19. LESSEE'S COVENANTS TO THE LESSOR. None of the
Lessee!s covenants and promiscs, including by way of illustration
and riet limitation, its covenants to repair and maintain under
8.4 and its covenants to reconstruct and repair under 18 shall
in any way be reduged, abated, suspended, or limited by reason
of the fait that there are or may be other lessees as tc the
demised premises or that such other lessees have made similar
or identical promiees and covénants to the Lessor., Rather, the
Lessee, by itself, shall Be responsible for the fall performance
of each and every promize and covenant on the part of the
Lessee herein made. No failure on the part of any other lessee
to perform similar or identical covenants or promises contained
in Its lease with the Lessor or failure ¢n the part of the
Lessor to éndorse the same shall operdte as a waiver, extension
or indulgence to this lease. ‘

e .
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20. COVENANTS BETWEEN LESSEES. This lessee and
each and every present and future other lessee of the demised
premises covenants and agrees with each other that each of
them shall bear the burden of the performance of such of their
¢ovenants to the Lessor as may be identical amongst them
(except of the covenantd to pay rent)] and the cost arnd expense
of all programs and actlvities carried on at the demised
premises in the proportion which their total number of living
units bear to esach other. Subject to the prights.of the
Developer, as set forth in 7, no program or activity upon the
demised premises shdll.be contlinued over the objection of
lessees bearing seventy-five (75%) percent or more of the cost
and expenses thereof. This Lessee and each and every present
and future other lessee recopnizes that the full and most
beneflclal use of the demised premises, because of the Hature
of the Improvements, appurtenances, furnishings and egulpment
thereocf, requires consolidated and coordinabted administration.
They do therefore covenant and agree with each other that the
program conducted upon the demised premlses and personnegl
inveolved therewith shall We subject to administration and
direction by a common managing agerit. The coverants contalned
in this: sectlon shall be construed as covenants by the Lessee
running to the benefit of each and every present and future
other lessee of the demised premises and likewise, similar
covenants made by present and future other lessees shdll he
considered as covenanbs by them running to and for the hensfit
of thils Lessee and every other lessee.” Such covenants may

be ernforced by any party in interest in its own name without
Joinder: of the Lessor and a party successfully enforcing

such -covenants shall be entitled to the recovery of reascnable
attorneys' fees and costs., The covenants in thils sectlon are
net covenants to the henefit of the Lessor, are not within
the meaning ‘of Section 23 of this lease, and may not he
enforeed by the Lessor. '

21. DEMOLITION, The lessee shall not demolish
any of the bulldings, structures or improvemenis now or here—
after placed upon the demised premises without the priopr
consent, in writing, of the Lessor, which consent the Lessor
may withhold in 1ts5 absolute discretion or grant upon such terms
as it shall deem appropriate.

22. ARBITRATION. Arbitratlion referred to in B.2
shall be settled by arbitration in accordance with rules of
the American Arbitratlon Asseclation and Judgment or decpee
upon the award rendered by the arbitrator or arhitrators may
be rendered in any c¢ourt having Jurisdictlion thereof,

23. LESSOR'S RIGHT TO PERFORM LESSEE'S COVENANTE. If
the Lessee shall fall to pay the costs in malinbenance and
repairs or if i1t shall fail to %take out, maintain .and deliver

—22 -
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. lnsurance policies, or It shall fail to perform any other
act on 1lts part coyvenanted herein to be performed hy it,
then the Lessor may, but shall not he ohligated o to do and
without notice or demand upon the Lessee perform the act so
amitted or failed to be performed by the Lessee. If such
performance by the Lessor shall constitute In whole or In
part the payment of monies, such monies so patd by the Lessor,
together with: interest thereon at the rabte of 1Q per cent per
annun ang reasonable -attorneys' fees incurred by the Lessor
An and about the e¢ollection of the same, shall be deemed
additiochal rent hereiunder and shall be payable to the Lessor
on demand or, at the option of the Lesser may be=adﬁed to any
- cent then due or thereafter becoming due under this lease
and the Lessee covenants to Pay any such sums with interest
and reasonable attorneys:® fees, as aforesaid, and the Lessor
shall have, in addition to any and all other rights and remedies
herein provided, the same rights and remedies in the event of
non-payment as is the case of default by the Lessee in the
rayment of rent.

_ 24, QUIET ENJOYMENT. The Lessor covenants and-agrees
with Lessee that so long as the Lessee keeps and performs
all of its covenants herein made, the Lessee shall have quiet
and undisturbed and continued possession of the premises
sujbzct only to the rights of other lessees and Developer to
use, occupy and enjoy the same.

25. LESSCR'S RIGHT OF ENTRY. The Lessor and 4ts
agents shall haveé the right of entry upon the demised premises
at all reasonable times to examine the condition and use thereof,
provlided only such right shall be exercised in such manner as
to not interfers with the Lessee's operation of said premises
and if sald premises are dameged by any casualty which causes
the premises to be exposed to the elements, then the Lessor
mey enter upon the premlises to make emergency repailrs.

26, ADDITIONAL COVENANTS.
+1  No Termination Upon Casualty. No damage

or destruction to buildings, structures, improvements of

furniture, furnighings, fixtures, machinery or equipment now

or hereafter loecated upon the demised premises hy fire, wWind-

storm or any other casualty shall entitle the Lessee to surrender

possession or to terminatethis lease or to wiolate any of its

provlsions or to cause any rehate, abatement or adjustment in

the rent then due or thereafrter becoming due under the terms

hereof.

+2  Redelivery of Premises. At the termination
of this lease by lapse of time or otherwlse the Lessee will
peaceably and quietly deliver possession of the premises and

- i T T et ey . R P
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all improvements sltuated thereon including all perscnal
property therein and thereon to the Lessopr in good stzte and
condition, subject to the provislons of 9,4 and that all
buildings, Improvements and personal property then situated
upon the demised premises shall become &nd remain the property

of the Lessor and that no compensaticn therefor shasll he allowed
or pald to the Lessee hy the Lessor.

, 3 Interest. UWhere not otherwlse provided
in this Léase, all sums of meney- coming due from the Lessee
to the Lessor shall bear interest at the rate of 10 percent per
annum from the date the same shall become due untii thHe date
the same shall be paid.

. Indemnification. The Lessee indemnifies
and agrees to save harmless the Lessor from and against any
and all claims, deb%s, demands or obligations whilch may be
made against the Lessor or against the Lessor's title in the
demised premises arising by reason o0f or in connettion with
the making of this lease, the dwnership by the Lessee of 1ts
interests in thils lease and in and to the demised premises,
and the Lessee's use, occupancy and posses&ion of the demised
premises and if it becomes necessary for +the Lessor to defend
" any actions seeking to impose any such liability, the Lessee
wlll pay to the Lessor all costs and reasonable attorneys' fees
lneurred by the Lessor in effeeting such defense in addition
“to any other sums which the Lessor may be called upon to pay
by reason of the entry of a judgment agalnst the Lessor in
Tthe litigation in Wwhich sueh claim is asserted.

+ 5 Mechanles" Iilens. All peérsons are put
upen notice of the fact that the Lessee shall never, under
any clrcumstdnces, have the power ¢o subject the ilnterest
of the Lessor in the premises to any mechanics' or materialmen's
liens of ary kind and all perscns dealing with the Lessege are
hereby put. upon notice that they must lodk wholly to the interests
of the Lessee in the demlsed premises and not to those of the
Lessor. The Lessee will not permit or suffer to be filed or
claimed against the interest of the Lessor in the demised
premises during the continuance of this lease, any c¢laim or
lien of any kind and if such be claimed or filed 1t shall he
the duty of the Lessee within 30 days after the elaim shall have
been filed amongst the Puhlic Records of Sarasota County, Florida,
or within 30 days after the Lessor shall have heen given notice
of sueh c¢laim and shall have transmitted notlce of the recelpt
of such unto the Lessee (whichever 30 day period expires first],
t¢ cause the demised premises to he released from such claim
elther by pdyment eor posting of bond aor the payment into court
of the amount necessary to relieve and release the demised
premises from such claim or in any other manner in which, as a
matter of law will result, within said 30 day perilod in the
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.releasing of the Lessor and its interests in the demised premlises
from such claim or llen; and the Lessee covenants and agrees
wlthin said perlod of 30 days to so cause the premises and the
Lessor's interest to he relieved from the lepal effect of such
clalm or llen.

.6 Attorneys!' Fees and Costs., The lLessee
shall pay to the Lessor all Costs of court, arbltration under
8.2 and reasonahble attorneys! fees, including fees in connection
wilth procedures in the nature of appeal, Incurred or expended
by the Lessor in enforcing the terms of fhis lease. ‘The amount
of such costs and fees may, at the option of the Lessor, be
colliected just as though the said amount were rent’then maturing
and becoming due thereundsr.

. .7 Waste. The lLessee shall not do or suffer
any waste or damage, disfigurement or injury to the demised
premises, Lo any lmprovements, structures, buildings and personal
property now or hereafter placed or brought theteon,

+8  Relationship. Though this he a long
term lease the partiles understand zndé agree that the relatlonship
between them is that of landlora and tenant and the Lessee _
.specifically acknowledges .and dgrees that all.statutory proceedings
in the State of Florida relating to the relatienship of landlord
and tenant and respecting collectlion of rent or repossession
of the premises shall be applicable at the cpflon of the Lessor
hereunder. Nothing hereln is to be canstrued as limiting such
rights and remedies as the Lassor may otherwise have, as set
forth herein.

g Default. If default shall be made by the
Lessee in the performance of any of its covenants herein set
forth, then in additien to any other rights or remedies which
the Lessor may have, ineluding but not limited to those set
forth in 11, the Lessor shall have the right to declare this
lease cancelled and terminated and re-enter upon the demised
premises either with or without process of law, and after
notice of such declaration and upon demand for possession
the Lessee will peaceably surrender and deliver up the demised
premises to the Lesaor.

Provided nothing in this lease shall he
construed as authorizing the Lessor to deelanrs this lease In
default where the lease consists of nonhpayment of rent, -taxes
&nd premiums for insurance until such honpayment in violation
of the terms of this lease shall have eontinued for 10 days and
where the alleged default conslsts in some wlolation other
than the nonpayment of rent, taxes gnd insurance premiums, the
Lessor may not declare this lease in default until such viclation
shall have continued uncured fop 20 days after the Lessor shall

=25~
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have glven the Lessee written notice of such violation; provided,
however, that nothing contained herein shall he construed as
precluding the Lessor from having such remedy as may become
necessary in order to preserve the Lessor's rights and intercsts
in and to the demlsed premises and this lease Defore the expira- .
tion of the grace or notice perlods above provided iIf under the
particular circumstances then exlsting the allowance of such
grace or the .giving of such notice would prejudice or endanger
the rights and estate of the Lessor in the demised premises and
this lease. If the Lessee defaults in any of the payments of
the sums required to be paid by ib, including but not limited
to rent, taxes and insurance premlums, the Léssee may cure
said defeault at any ‘time prior bo a decres cancelling this
lease or, a decree and/or judgment of eviction, or prior to
a final decree of foreclosure of lien provided in 11, by payment
unto the Les5or the sums then due and owlng said Lessor ané/or
paid by the Lessor oh behalf of the Lessee together with

interest thereon at the rate of 10 percent per annum as well

as payment to the Lessor of any and all costs Incurred or
expended by the Lesser, including reasonable attorneys' fees
and court costs, and by the performance of all of the Lessee's
defaulted covenanis not performable by the payment of monies to

the Lessor. This provision shall be in addition and supplemental
“t'o any ‘provision elsewhere  herelr-set forth-with resphet to- :

the payment of interest or deferred or late payments except
that the total interest due and payable on any rent payment made

by the Lessor on behalf of the Lessee shall not exceed 10 percent

per annum.

."»10 Running of Graces Periods. A1l default
and grace perisds shall run concurrently and not consecutively.

+ .11 Cumulative Remedies. The vadious rights,
remedles, powers, options, elections, preferences and liens of
the Lessor set forth in thls lease shall be construed as
cumulative and no one of them shall be construed as being
exclusive of the cther or exclusive of any rights or priorities
allowed by law and the exerclse of one or more shall not be
construed as a waiver of the others.

.12 Construction of a Remedy as Election %o
Terminate. The exércise by the Lessor of any ol its rights
or remedies provided In this léase to enfo¥ce the provislons
of this lease by decree, Judgment or otherwise, shall not
be construed as an election by the Lessor to terminate and
cancel this lease except 1" the exercise of such right or
remedy be: (a) the declardtion hy the Lessor’ that the lease
iz terminated and cancelled due to default ¢oh tHe part of the
Lesseg; or (bl the entry of a Judgment, decree or writ of
eviction as to the Lessee. '
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.13 Early Termlnation. If this lease shall

1 .

‘terminate at any tlme prior to the expiration of the term

provided, that is, Mmemde z¢ , 2071, by reason of the hreach
of any of the Lesseels covenants, then and in such case, all
right, estate and interest of the Lessee In and under this
lease and in and to the demised premises and all insurance
policles and all utility deposits and all pre~paid expenses

as to the demlsed premises shall, without any compensation
made’ therefor unto the Lessee at once pass to and become the
property¥ of the Lessor. :

.14  Solvency of Lessee. If, during the term
of this lease, (a) the Lessee shall make an assignpment for
thie herefit of creditors; or (&) a voluntary or involuntary
petition bhe filed by or against the Lessee under any law having

“for its purpose the adjudication of the Lessee as a banlrupt

or the extension of the time of payment, composition, adjustment,
medlfication; settlement or satisfactlon of the liabilities of
the Lessee or the reorganization of the Lessee; or (el a
permanent recelver be appolnted for the property of the Lessee;.
or (d) any governmental authority take possession of ‘the lands
described in the declaratlion of condominium of The Condominium,

this lease, at the option of the Lessor, shall bé terminated
and shall expire as fully and completely as of the day of

“~happening of such ¢ontingency ¢oinéidéd, with the date speeifically

flxed as the expiration of the term hereof, the provisions
of 26.9 relative to notice and grace notwithstanding, and the

‘Lessee shall them qult and surrender the demised premises to the

Lessor but the Lessee shall remain liable as hereinafter provided,
If the Lessee shall contest any proceeding of an involuntary
nature which would be grounds or cause for the termination under
this section, by suitable progess according to law and shall
prosecute sald defense with due diligence, provided all other -
covenants. of the Lessée herein made are otherwise kept and
perfarmed, the right of termination by the Lessor under this
section shall be suspended unitll the ultimate determinatsion of
sald matters by & court of competent Jurisdictlion or until the
Lessee shall abandon or fail to take sultable action to preserve
its rights to contest the proceedings. The Lessee shall, every
20 days, notify the Léssor of its continued intention to _ '
progecute its defense and, further, advise the Lessor af ‘the
state of all litigation then pending, and the failure of the
Lessee to do so -shall he deemed a termination of the suspension
of the Lessor's right to termliiidte as above proyided. If a
defense shall be brolught by the Lessee and tImely prosecuted
and teh Lessee shall comply with the above provisions with
regard to notice and Information to the Lessor, then the right
of the Lessor to terminzte by reason of the provisions of

this sectlon shall bhe controlled by the outcome of such litiga—
tion, that is:
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‘ (a) If such litigation be resolyed in

favor of the Lessee, the Lessor shall have no pight to terminate
by reason of the cccurgence of the acts first listed in 26.14.

(8] TP such lttigation be resolved against
the Lessee, the Lessor shall have the right to terminate
above provided, but nothing herein shall he construed as relieving
the Lessee of the performance of any of its covenants hevein
which became performafile prior to the determination of the out-
come of such litigation or the earlier abandonment of defense
by the Lessee. ’

.15 Easements. The demised premisés are
subject to such ezsements for public utilities &s now appear
of public record and Lessor shall have at all times the excluslve
right to create upon or over such of the demised premises for
any and all public utilities, easements from time to time as the
Lessor in its discretion shall deem appropriate, free and clear
of the provisions of this leéase, provided only that such future
easements shall be for ‘the purpose, in whole or ih part,; of
supplying utilities to the demised premises. ’

.16 Time of the Essence. Time is of the

- essence in. .every particular and.especially where the cbligabion,,.

to pay money is invelved,

.17 Walver, Extension and Indulgenjes. No

waiver, extension or Indulgence granted by the Lessor on any

one occasion as to any brezach shall be construed as walver,
extension or indulgence of any succeeding breach of the same
covenant. ' : .

, .18 Changes in Writing. No modificatlon,
release or discharge or waiver of any provision hereof shall
be of any force, effect, of value unless in writing, signed by
the Lessor. s

.19 Covenants Running With the Land. All
covenants, promises, conditions and obligatlons herein contained
or implied by law are covenants running with demised premlses
and coveriants running with the lands described 1in the Declaration

of Condominium of The Condominium, and the same shall abtach

to and be binding upoh the Lessor, its successors and assilgns,
and the Lessee, its successors and assigns, its present and
future memhers and present and future owners of condominium
parcels in The Condominium and their heirs, personal repre-
sentatives, successors and asslipgns.

.20 Eritire Agreement. Thils instrument together
with the Exhibits attached herete and the Declaration cof
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. Condominium of The Condominium constitute the entire agreement
between the parties hereto as of the dabte of execubtlon and
neither has heen induced by the other Qy representatlons,
promlses or underatandings not expressed herein and there are
no collateral agreements, stlipulations, promlses or understandlngs
whatsoever In any way touching the subject matter of this
Instrument whlch are net expressly contained hereln.

» .21 Notlce. When elther party desires or is
required to glve notice unto the other in connection with and
according to the terms of this lease, such notice shall be given
either by registered or certified mail, return receipt requested,
and shall be deemed given for all purposes when Lt/ shall have
been deposited in the United States mall, addressed to the
Lessee or Lessor as the case shall require wlth sufficient
postage prepaid thereon to carry it to its addressed destination.
The notice in the case of the Lessor shall-be at the place where
the rental under this lease is then being pald or at such cther
address as Lessor may by -notlice in writing designate to Lessee,
end in the case of the Lessee, at 4900 Ocean Boulevard, Siesta
Key, Sarasota, Flerida, or at such other address as Lessee may
by notice in writing designate to Lessor, which notices shall be
given in the manner provided for glving of notice under this
leagse, . . . . )

R . . . . . . . - . N . - '--v,' T ian e
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.22 Construction. This lease is to be construed
in accerdance with the Taws of the State of Fleorida.

.23 Captions and Titled. The captions and
titles contalned in this lease are Tor cenvenlence and reference
only and in no way define, limit or descrilie the secope or intent
of this lease ox any part thereolf nor iIn any way affect this
lease.

.24 Bgverabilit The invalidity in whole ar
in part of ang covenant , promise or undertalkiing or any section,
subsection, sentence, clause, phrase or word, or of any
provisions of thls lease or the Exhibits attached hereto or the
Declaration of Condominium of The Condominium shall rot affect
the validity of the remaining portions thereof.

.25 Parties. The term "Lessor'" and “Lessee"
as used in thils lease shall include the singular thersof, and
the use of any gender shall include all genders, wherever the
same shall be appropriate.

.26 Deflnitions. A "living unit"™ as the same
is used In this lease shall mean a unit as defined in the
Condominium Act. As to other lessees which may not be

associatlons of condominiums, a "living unit™ shall mean an
apartment or other distinct living space designated oir intended

T B R I S e
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as a place of residence f{or cne person or a single family

unlt. Definitions of other terms contatned In one section of

thls lease shall be pertinent and applicahle to all sections

unless the contents or centext does not so permit, The defini-

tions contained in the Florida Condominium Act relative to terms

. applicable to condominiums be and are ‘hereby adopted as defini-
tlons of such terms so used in this lease,

27. EXECUTION. In Witness Whereof, .the Lessor
has executed and the Lessee has cgaused this Instrument to be
executed by thelr duly authorized o6fficers and their corporate
seal affixed this 2= "'—"‘ﬂay of November, -1972. ;

LESSOR

Witness: A P
W. MERRILL, &s Tristee under that
W m certain unrecgrded Trust Agreement
7 ’ dated the zp.dday of November, 1972,
‘ - and not individually

e Awa L It LS ot e

20 "

: ‘ LESSEE
SANDY COVE 2 ASSOCIATION, INC.

E i AP alla

- Sezretary

(Corporate Se

‘ : Developer hereby joins in the exrécution
MC/&WE - of this Lease for the purposes expressed
//) . i in 11.3 hereof.

SMLT

i
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* STATE OF FLORIDA e 981w 871
" COUNTY OF SARASOTA ' :

BEFORE ME; the undersigned authority duly authorized
in the state anﬁ-county-named above to take acknowledgnents,
personally appeared W. W, MERRILL, as Trusfee under that certain
unrecorded Trust Agreement dated the ZZ-=day of Novemher,
1972, and not indfvidually, to me known to be the person
described’ in and who executed Lhe foregoing Instrument, and
he acknowledged before me that he executed sald Instrument.

WITNESS my hand and official seal in the, county and iy,

state named above this Z7Hay of November, 1972. W GRlR e

44_s ‘n )
Nogary Futlic
My Commission Expires: NOTARY PUBLIC STATE OF FLORIDAAT LARGE

MY COMMISSION EXPIRES DEC. 15; 1974 5*
GENEHALINSURANCEUNQ§RWRw&R&4qu§ A0

- STATE-OF FLOREDA#i= ' 07 xin® o convts Lwia. il . oaefes o
COUNTY OF SARASOTA

BEFORE ME, the undersigned authority, personally
Appeared LML LolSarr SHITA BAD JAMES £ Holltomy
President and Secretary respectively of SANDY COVE 2 ASSOCIATION,
iNe., who acknowledged befare me that Ehey as officers of said
corporation ekxecuted the foregoing lease and arlfixed the seal
of said corporation, and that the same is the act ahd deed of
said corporation. _ .

IN WITNESS WHEREOF, I have hereunto set my hand
and official seal at the sald County and State this 2 7% day
of November, 1972, -

'-:f':’!

s

T Actary PuRlic.

3 : PURLIC STATE GF FLORIDA ?.%‘1'_".!—::"»‘,,.‘.-;'.3.-’“_ 3
My Commtasion Bxpires: e R TS
GENERALINSURANZE UH'{:_';_r.\‘fﬁlTEHS,_lﬂg.‘*‘ h

STATE OF FLORIDA

COUNTY OF SARASCTA : .
BEFORE ME, the undersigned authority duly authorized

irn the state and county nemed above to ‘take acknowlgdgments,

personally appeared FRANK FOLSOM SMITH, to me kriown to be the

berseon described in and who executed the foregoing instrument,. - .

and he acknowledged before me that he executed saig instrumentl; -
WITNESS my hand and official seal in the county. )

state named above this Z™day. of November, 1972. =+ iy: Qi
My Commission Expires: Ndiary Public ' SR
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